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The student chose a very interesting topic of comparison of asylum procedures in the Czech Republic and Austria. The huge migration crisis that has hit European countries in recent years and which will probably continue in the near future (the African population is constantly growing) deserves the attention of researchers. Research should be directed at finding the best way to address the question of how best to set up asylum procedures, looking for differences in the legislative settings of EU member states and explaining them. All member states should more or less try to adjust their legislation in line with European standards of asylum procedures, but legal (and political) practice shows that member states often apply some of their own approaches based on their past practice.


My work as supervisor was complicated by the physical absence of the graduate student (she lives in Austria), and during the initial meeting during the assignment I informed her how we would proceed. However, the MA student then paused and sent me a version sometime in the autumn asking if she could translate it into English and submit it. The thesis was not even at the level of a bachelor's thesis. Subsequently, the student tried to take into account my comments and suggestions on how to bring the thesis to a level where I could recommend it for defense. She substantially revised the thesis, but the final result is still highly problematic. The author incorporated some of the comments, while ignoring others entirely.


The work is defined both in terms of content (asylum procedures), geography (comparison of Czech and Austrian legal norms) and time (approximately the last ten years). The overall conception of the thesis is determined by its title, unfortunately the author struggled with the topic from the beginning and was not even able to thoroughly define further individual goals. The low level of the thesis is clearly related to the fact that the introduction of the thesis was written only during the research, perhaps after the Austrian and Czech legislative texts were glued together. Only almost at the end did the graduate understand a little what the comparative method is, but her analytical skills did not show much in the thesis.


From the point of view of theoretical and methodological grounding, doing research on this issue is not quite easy, because there is no generally accepted theory or any elaborated theoretical concept. In addition, the author was not very able to conduct a detailed literature search where she could draw on the experience of other authors dealing with similar issues. The methodology of the thesis is given by its title. However, the author initially did not understand the essence of comparative methodology at all and only composed Austrian and Czech texts on the asylum procedure. Although the supervisor of the thesis tried to help her with this issue, the comparison of the two legal systems is at a very low level and the author did not use all the possibilities offered by the differences in the two legal systems.

After the second consultation, the structure of the thesis was fundamentally reworked so that it was not just extracts from European, Austrian and Czech standards on asylum procedure. The author subsequently relied on the main theoretical issues and theoretical concepts of the asylum law (Part 1) and tried to define them in the EU, Austrian and Czech legislation (Part 3). The thesis includes, of course, the historical development of how the issue of asylum procedure has been dealt with in the EU, Austria and the Czech Republic (Part 2). The conclusion would deserve a more in-depth analysis, including a clear table that would capture the differences between Austrian and Czech legal norms.

Although the introduction contains all the formal matters, the author has not been able to address this despite repeated expressions of dissatisfaction by the supervisor with the level of the current state of research. This inability is probably the result of inadequate literature research, especially of professional journals, or perhaps it is the result of the time constraint in which the graduate student found herself despite repeated extensions in the submission of her thesis.


Due to the above criticised poor quality of the research on the issue under study, the author relied on only a small number of professional publications, articles and studies and often resorted only to citing legal regulations and methodological materials for the asylum procedure. Her ability to interpret, analyse and critically evaluate sources and individual legal norms is very limited. Even in cases where she could have sought answers to questions as to why the two norms differ in some way, she has virtually resigned herself to this possibility. To merely point out the differences without explaining the reasons for them, even if speculative or incorrect, is completely problematic at this level of academic writing. 


From a formal point of view, the thesis struggles with very long paragraphs. The number of notes (151) is appropriate for this type of thesis. In many places the author is not very careful in citing according to the citation standard of the UP Faculty of Law. The thesis is very descriptive in many places, relying on long citations of legal norms where the author could have made do with a short summary.


The submitted thesis is highly problematic. Its first and second versions were completely unacceptable, while the third version has improved the quality of the thesis, but it is still borderline acceptable. The author has finally grasped the essence of comparative analysis and in some subchapters (3.1-3.7) she tries to apply the general theoretical concepts from the first part to the Austrian and Czech legal regulation of the asylum procedure. Although it does not involve any in-depth analysis, the thesis has at least moved on a bit compared to the previous first two versions. After much hesitation, the thesis supervisor decided to recommend the thesis for defence with a grade of E, although he is aware that the quality of the thesis is not very high.

Doc. PhDr. Vlastimil Fiala, CSc.

Supervisor

Olomouc, 19 February 2023.
